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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 
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5) n Claim(s) is/are allowed. 
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DETAILED ACTION 

Reexamination 

In view of the Appeal Brief filed on 08/21/2008, PROSECUTION IS HEREBY 
REOPENED. However, new grounds of rejections is applied as set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1 .1 13 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41 .20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: 

/Thai Tran/ 

Supervisory Patent Examiner, Art Unit 2621 . 

Response to Arguments 

Applicant's arguments filed 08/21/2008 have been considered but are moot in 
view of the new ground(s) of rejection. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill In the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the Invention was made. 

Claims 1, 3, 5, 8-9, 12, 14, 16, and 19-20 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Ito et al. (US 2001/0038704) and Hirata et al. (US 

6,625,755). 

Regarding claim 1 , Ito et al. disclose a method of retrying reading or writing of 
data (Fig. 3), comprising: determining whether the data is a predetermined type of data 
("step B15" in Fig. 3); not retrying reading or writing only if the data is a predetermined 
type of data ("yes" branch at "step B15" in Fig. 3); (C) determining a total count of retries 
for the reading or writing of the data ("set value" in Fig. 3); (D) performing another retry if 
the total count of retires is not greater than a predetermined maximum number of retires 
("step B17" and "step 820" in Fig. 3); (E) terminating retrying of reading or writing of 
data if the total count of retries is greater than the predetermined maximum number of 
retires ("step B20", "step B21", and "End step" in Fig. 3); and performing steps C, D, and 
E only if the data is not the predetermined type of data ("step 815" in Fig. 3); and not 
performing the C, D, and E if the data is the predetermined type of data ("Yes" branch at 
"step B15" in Fig. 3); wherein a same order of retry types is followed when the data is 
not the predetermined type (Fig. 3). 
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However, Ito et al. do not disclose (A) determining a required time period for 
performing a retrying type of reading or writing of the data; (B) terminating retrying of 
reading or writing of tlie data if the required time period is greater tlian a remaining 
retrying limitation time; determining whether the data is a predetermined type of data; 
performing the steps A and B only if the data is the predetermined type of data; wherein 
a same order of retry types is followed according to a retry table when the data is the 
predetermined type and when the data is not the predetermined type. 

Hirata et al. disclose (A) determining a required time period for performing a 
retrying type of reading or writing of the data (column 7, lines 20-25); (B) terminating 
retrying of reading or writing of the data if the required time period is greater than a 
remaining retrying limitation time (column 7, lines 32-37); determining whether the data 
is a predetermined type of data (column 7, lines 44-52) and performing the steps A and 
B if the data is the predetermined type of data ("N" branch at "step 218" in Fig. 6); 
wherein a same order of retry types is followed (column 6, lines 18-25; column 7, lines 
25-30; Fig. 5; Fig. 6) according to a retry table for both when the data is the 
predetermined type and when the data is not the predetermined type (abstract). 

One of ordinary skill in the art at the time the invention was made would have 
been motivated to modify the teachings of Ito et al. by having the reading or writing of 
the predetermined type of data retried as disclosed by Hirata et al. instead of being 
omitted (Ito et al., [0015]). The modified feature would also enhance the recordability or 
readability of the predetermined type of data even in case of errors. 
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Regarding claim 3, Hirata et al. also disclose determining whether an error has 
occurred during an initial reading or writing of the data or during a prior retry of reading 
or writing of the data; and performing steps (A) and (B) if said error has occurred 
(column 7, lines 15-30). 

Regarding claim 5, Hirata et al. also disclose the predetermined type of data is 
AN (audio or video) data (column 8, lines 45-50). 

Regarding claim 8, Hirata et al. also disclose performing a retry of reading or 
writing the data for the retrying type if the required time period is not greater than the 
remaining retrying limitation time (column 7, lines 25-30). 

Regarding claim 9, see the teachings of Ito et al. and Hirata et al. as discussed in 
claim 1 above. Further, Hirata et al. also disclose the data is read or written within a 
magnetic disc drive (Fig. 2). However, the proposed combination of Ito et al. and Hirata 
et al. does not disclose the magnetic disk drive to be a hard disk drive. 

It is noted that hard disk drives are very well known in the art at the time of 
invention. Thus, Official Notice is taken. 

One of ordinary skill in the art at the time the invention was made would have 
been motivated to incorporate the hard disk drive into the method disclosed by Hirata et 
al. because of hard disk drives' large capacity and small access time. 

Claim 12 is rejected for the same reason as discussed in claim 1 above. 

Claim 14 is rejected for the same reason as discussed in claim 3 above. 

Claim 16 is rejected for the same reason as discussed in claim 5 above. 

Claim 19 is rejected for the same reason as discussed in claim 8 above. 
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Claim 20 is rejected for tlie same reason as discussed in claim 9 above. 

Claims 2 and 13 are rejected under 35 U.S.C. 102(b) as being unpatentable 
over Ito et al. (US 2001/0038704) and Hirata et al. (US 6,625,755) as applied to 
claims 1, 3, 5, 8-9, 12, 14, 16, and 19-20 above, and further in view of Makita et al. 
(JP Application No. 10-138420 - reference will be made to a copy of its translation 
attached). 

Regarding claim 2, see the teachings of Ito et al. and Hirata et al. as discussed in 
claim 1 above. However, the proposed combination of Ito et al. and Hirata et al. does 
not disclose starting to time down from the retrying limitation time after a request for 
reading or writing of the data is generated. 

Makita et al. also disclose starting to time down from the retrying limitation time 
after a request for reading or writing of the data is generated ([001 5]). 

One of ordinary skill in the art at the time the invention was made would have 
been motivated to incorporate the feature of timing down from the retrying limitation time 
after a request for reading or writing of the data is generated as disclosed by Makita et 
al. into the method disclosed by Ito et al. and Hirata et al. as a choice of implementation. 

Claim 13 is rejected for the same reason as discussed in claim 2 above. 

Claims 7 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ito et al. (US 2001/0038704) and Hirata et al. (US 6,625,755) as applied to 
claims 1, 3, 5, 8-9, 12, 14, 16, and 19-20 above, and further in view of Sato et al. 
(JP Application No. 09-217835 - reference will be made to a copy of its translation 
attached). 
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Regarding claim 7, see the teachings of Ito et al. and Hirata et al. as discussed in 
claim 1 above. Further, Hirata et al. also disclose determining the required time period 
for the retrying type of the lookup table (column 7, lines 21-23). However, the proposed 
combination of Ito et al. and Hirata et al. does not disclose determining the retrying type 
of reading or writing from a sequential order of retrying types as stored within a lookup 
table. 

Sato et al. disclose determining the retrying type of reading or writing from a 
sequential order of retrying types as stored within a lookup table ([0007], [0008], [0009]). 

One of ordinary skill in the art at the time the invention was made would have 
been motivated to incorporate the steps of determining the retrying type of reading or 
writing and determining the required time period from a lookup table as disclosed by 
Sato et al. into the method disclosed by Ito et al. and Hirata et al. for efficiency reason 
(see Sato et al., [0009]). 

Claim 18 is rejected for the same reason as discussed in claim 7 above. 
Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hung Q. Dang whose telephone number is (571)270- 
1116. The examiner can normally be reached on IFT. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, THAI Q. TRAN can be reached on 571-272-7382. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding tlie status of an application may be obtained from tlie 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Hung Q Dang/ 
Examiner, Art Unit 2621 



/Thai Iran/ 

Supervisory Patent Examiner, Art Unit 2621 



